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MEMORANDUM OF DECISION

Bonnie L. Reiner appeals from a judgment entered in the Superior

Court (York County, Fritzsche, J.) declaring (1) that there is nothing owed

on a 1994 promissory note from BCB Limited to Reiner and Barbara

L. Daughn, and (2) that a 1994 real estate mortgage securing that note is

discharged.  The judgment also reflected the courts rejection of the

counterclaims of Reiner and Daughn.  Contrary to Reiner’s contentions, the

court’s findings that there was an agreement to discharge the mortgage at

the time of the sale of the stock of BCB by Reiner and Daughn and that

Francis Daughn had the actual authority to agree to the mortgage discharge

are supported by the evidence in the record and are not clearly erroneous.

Sargent v. Tomhegan Camps Owners Ass’n, 2000 ME 58, ¶ 5, 749 A.2d 143,

144.  Nor did the court err in concluding that the statute of frauds, 33

M.R.S.A. § 51 (1999), did not preclude the court’s finding that there was an

agreement to discharge the mortgage. Wilson v. DelPapa, 634 A.2d 1252,
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1254 (Me. 1993).

The entry is:

Judgment affirmed.
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